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The problem of certainty of deadlines in tax law is one of the most pressing
and complex in law enforcement practice. The article proposes a methodological
approach to solving this problem based on answers to two main questions:
on the procedure for calculating deadlines (Article 6.1 of the Tax Code
of the Russian Federation) and on the legal nature of the deadline and the legal
consequences of its expiration (missing) for participants in tax legal relations.
The author’s analysis and qualification of deadlines in tax law are given,
a classification of tax deadlines is proposed depending on the legal consequences
of their expiration (missing). The “zones of legal uncertainty” of the deadlines
established in the Tax Code of the Russian Federation are identified, including
those that do not meet the criteria of clarity, uniformity, balance of public
and private interests of participants in tax legal relations. The proposals for
improving Article 6.1 of the Tax Code of the Russian Federation in terms
of calculating deadlines in working days, deadlines for conducting a desk tax
audit (Article 88 of the Tax Code of the Russian Federation), deadlines for
collecting tax debts (Articles 46; 47 of the Tax Code of the Russian Federation)
are substantiated; the general limitation period (maximum period) for payment
of taxes, including the terms for offsetting and refunding funds that form
a positive balance of the single tax account (Articles 78; 79 of the Tax Code
of the Russian Federation).
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NMPABO

Cpoku B Hasnorosom kogekce Poccuiickoit Penepanym
(dacTh 1): B moMcKax IpaBoOBOil OIIpPeAeIEHHOCTH
u 0ajlaHca myoJIMYHBIX ¥ YaCTHBIX MHTEPECOB

M. B. JIymaukoBa'

!fIpocsaBekunii rocynaperBenusit yuusepeurer um. I1. I Jlemnposa, pocaasis, Poccuiickas

Denepanua
DOI: 10.18255/1996-5648-2025-2-246-261 Hayunas cratba
YIK 336.26: 34 (046) TIonHBI TEKCT HA PYCCKOM A3BIKE

IIpobsiema ompeesIeHHOCTM CPOKOB B HAJIOTOBOM IIPaBe OTHOCUTCS K KaTe-
ropun HamboJee aKTyaJIbHBIX U CJIOYKHBIX B IIPABOIIPUMEHUTEJIBLHON IPaKTUKE.
B craTbe npensaraeTcsa MeTOLOJOIMYECKNI TOAXOM K PEIIEHNUI0 BTON mIpodJie-
MbI Ha OCHOBE OTBETOB Ha JBa OCHOBHBIX BOIIPOCA: O MOPAAKE MUCUNUCIIEHUA CPO-
k0B (cT. 6.1 HK P®) 1 0 npaBoBOli IPpUPOJZE CPOKA U IIPABOBBIX IIOCJIEICTBUIX
€ro uctedeHus (IPOIyCcKa) AJs YIaCTHUKOB HAJIOTOBBIX IIPAaBOOTHOIIEHMI. JJaHbl
aBTOPCKMUII aHAMM3 U KBaJM(PUKALMA CPOKOB B HAJIOTOBOM IIpPaBe, IIPeJJIOMKeHa
KJIaccu(pUKaLVA HAJIOTOBBIX CPOKOB B 3aBMCUMOCTU OT IIPABOBBIX IIOCJIEICTBUN
UX UCTedeHUsd (IPOoIrycKa). BbIABJIEHBI «30HBI IIPABOBOM HEOIIPEIEJIEHHOCTI»
ycraHoByieHHBIX B HK PP cpokoB, B ToM 4uciie 1 TeX, KOTOpble He OTBEYAIOT
KPUTEPUAM JCHOCTHU, EAUHO00pasus, DajaHca MyOJNMIHBIX U YaCTHBIX MHTEPECOB
YYaCTHMUKOB HAJIOTOBBIX IIpaBooTHOIeHuI. OOOCHOBAHbI IPEIJIOMKEHN 110 CO-
BepiercTBoBauuio cT. 6.1 HK PP B wacTu ucumcaeHns CpoKoB B pabounx OHAX,
CPOKOB IIPOBeJEHMs KaMepaJbHOl HaJloroBoii nposepku (cT. 88 HK P®), cpokos
B3BICKAHS HAJOT0BOM 3amokeHHOCTH (CT. 46;47 HK P®P); 0b6111€T0 1aBHOCTHOTO
(mpemesbHOTO CpOKa) yILIAThI HAJIOTA, B TOM YMCJIE U CPOKOB 3adeTa U BO3BpaTa
JIEHEKHBIX CPECTB, (POPMUPYIOIINX ITOJOKUTEJLHOE CaJIbI0 €AVHOTO HAJIOTOBO-
ro cuera (ct. 78; 79 HK PD).

KRuarmoueBble c10Ba: HAJOTOBOE IIPaBO; CPOK B3bICKaHUA HaJIOTOBOM 3aO0JIXKEHHOCTH,
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Koucturyunonust Cyn PP HeogHOKpPAaTHO B CBOMX IIOCTaHOBJIEHUAX
Y OIpelieJIeHMAX IOAYEePKMBaJ 3HAYMMOCTh YCTAHOBJIEHHBIX B 3aKOHE CPO-
KOB peasusalnuy IIpaB 1 00g3aHHOCTEN, 0DecIieuMBaroX OIIpenesIeHHOCTh
¥ CTabdMJIBHOCTE IIPaBOBBIX CBA3€EM, PABHO KaK I CDOKOB CBOEBPEMEHHO 3aIIIUThI
paB cyO'bEeKTOB IIPaBOOTHOIIIEHNI, Ba’KHOCTDb COOJIFOAEHNS TOCy IapCTBEHHbBI-
MM OpTaHaMlM BPEMEHHBIX IIPEeJIeJIOB OCYIIEeCTBJIEHNUA IPUHYIUTEJNbHBIX Mep’.
Cpoku B IpaBe ¥ HAJIOTOBOE IIPaBO He MCKJIOYEHMe, NOJIKHBI COOTBETCTBO-
BaTh TEMIIOPAJBHBIM IPMHIMIIAM OIIePaTUBHOCTH, ICHOCTH (OIIpeieJIEHHOCTN),
eIVMHO00pas3usA ¥ Pa3yMHOCTH.

3uaunresabHas yacThb crateit yactu 1 HK PP? comepykut yrazanme Ha Cpo-
KM. B BTOJ CBA3YM B OTHOIIEHNM KasKJOTO CPOKa IIPM IIPUMEHEHUM CTaTby 3a-
KOHa HeoOXOIMMO OTBETUTB, II0 KpaiiHell Mepe, Ha JBa OCHOBHBIX BOIIpOCA.
Bo-nepBbIX, pelnTh BOIIPOC O IIOPSALKE VCUIMCJIEHN CPOKa I10 IIpaBuiaMm cT. 6.1
HE P®, onpenenns BpeMsa HadaJa ¥ OKOHYAHUA CPOKA B 3aBMCYMOCTH OT IIO-
PAOKa MCYMCJIEHNs B KaJeHAAPHBIX NHAX, padoumx OHAX U T. I. Bo-BTOPBEIX,
[IPOBECTY IIPABOBYIO KBAJIM(PUKALIVIO CPOKA, TEM CAMBIM OIIPEeeJVIB [IPaBOBbIE
IIOCJIEICTBYS €T0 IIPOITYCKa (MCTeYeHN ) AJIA yIaCTHUKOB HAJIOTOBBIX IIPAaBOOT-
HoIIeHM. VI B IepBOM 11 BO BTOPOM CJIydasaX HAJIOTOILJIATEJBbIIKY, HAJIOTOBbIe
OpraHbl CTOJIKHYTCSA ¢ IIpobJeMaMy IIPaBOBOY HEOIIpeAeJIEHHOCTY 11eJI0or0 PAna
CPOKOB, ycTaHOBJeHHbIX HK P® (uacTs 1).

B Teopun npaBa [1-2] 1 HayKe HaJIOroBOro IIpaBa [3] 3auacTyio pas3rpaHu-
YMBAIOT IIO3UTUBHYIO IIPABOBYIO HEOIIPeeJIEHHOCTh KaK HeoOXOAMMOe II0JIO-
SKUTEeJIbHOE CBOJICTBO IIpaBa, o0eclednBaroiee I'MOKOCTb IIPABOBOTO PEryJin-
PpOBaHMA 00IIECTBEHHBIX OTHOIIIEHNIA, I HETATUBHYIO HEOIIpeAeJJeHHOCTD IIpaBa
KaK Je(peKThl I0OPUANIECKON TeXHUKM (IIPo0eJIpl, IpoTUBOpeuns u T. 4.). IIpn-
MepOoM ITO3UTMBHON IIPAaBOBOJ HEOIPeAeJIEHHOCTY MOJKET CJIYKUTb yCTAHOB-
JIeHVe B 3aKOHe HeOoIlpeleJIeHHBIX MJIM OTHOCUTEJBHO OIIpeJieJIeHHBIX CPOKOB,
KOTOPBIE VICUNCJIIAIOTCA C yI€TOM KOHKPETHBIX 00CTOATEIBCTB AeJa. 3aKOHOLa-
TeJIb [IPeIOCTAaBIJI IIPAaBO YIACTHNKAM HAJIOIOBBIX IIPAaBOOTHOILIEHMI CAMOCTO-
TeJIbHO YCTAHOBUTB 9TV CPOKY peasn3alyy IIpasB Ha OCHOBE IIPYHINIIOB Pa3yM-
HOCTM, COIJIACOBAHHOCTY YAaCTHBIX U IIyOJMYHBIX MHTepecoB. K TakuM cpokrawm,
B YaCTHOCTM, OTHOCATCS peasMs3alis IIpaBa HaJOoroljaTesJbIIVKa Ha JOCPOd-
Hy!I0 yraty Hajora (. 1 cr.45 HK P®), 3absaroBpeMeHHOe U3BEIIeHNe JIUIA
0 BpeMEeHM I MeCTe PacCMOTPEeHNMA MaTepraJioB eJia O HaJIOTOBOM IIPaBOHAPY -
menun (1.7 ¢t.101.4 HK P®), mpaBo HaJIOTOBOTO OpraHa yBeJUUYUTb CPOKU MC-
noJtHeHUA TpeboBaHuA 00 yrtate Hagora (cT. 69 HK PD). Tak, no pekomeHa-

! Cwm. nanp.: ITocranoBienne KC PP ot 24.03.2017 No 9-IT «ITo mesty o IpoBepKe KOHCTUTY LIV~
OHHOCTM OTJAEJBHBIX IT0oJ0KeHnit HasoroBoro kogekca Poceniickoit @enepanum u I'paskganckoro
ropekca Poccuiickon @enepaimm B cBA3M ¢ sxasodbamu rpaskaas E. H. Becniytnna, A. B. Kynboarr-
roro 1 B. A. Harutanosa // Bectuuk Koucturyimonsoro Cyga P®. 2017. Ne 4; ITocranosimenne KC
P® ot 25.10.2024. No 48-1II Tlo mesry o mpoBepKe KOHCTUTYIIMOHHOCTY ab3ara 2 MyHKTa 4 cTaTbyu
48 HK P® B csasu ¢ 3anpocom Bepxosuoro Cyna Pecriybamkn Kapesnms // C3 PP, 2024. No 45,
cT. 6901.

2 C3 P®. 2000. Ne 32, ct. 3340 ¢ mocJ1. M3M 1 [OIL.
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Cpoku B Hanorosom kopekce Poccurickon Mepepaupn (vacts 1)...

uyy ©@HC PP sToT cpok ncnosHeHNA TpeboBaHMA MOKET IIpoaJieBaThesA oT 30
o 45 xasnennapuelx nueit’. [IpaBoBas HEOIpeLEJIEHHOCTh 9TUX CPOKOB IIPeo-
Jl0JIEBAETCsA C IIOMOIIBIO IIPMHIVIIOB IIPaBa ¥ OTPACJEBbIX IIPVHINIIOB IIPABa;
HEeTUIIMYHBIX HOPMAaTMBHO-IIPABOBBIX IIPEeNIVCAaHNMII (IIPe3yMInmy, (OUKINA,
OII€HOYHBIE IIOHATNA), a TaKKe KOHKPeTM3alyell CPOKOB B aKTaX TOJKOBAHM,
CcyneOHBIX pelIeHNAX, IPaBOIPYMEHNTEIbHON IPAKTUKOM HAJOIOBBIX OPIaHOB.

1. Ilopagok McUYNMCIeHNe CPOKOB B HAJIOrOBOM IIpaBe B paboumx JHAX:
Npo0JIeMbI U IIyTU X pelieHns

B HK P® B pepakiuu 5o 1 auBapsa 2007 1. o01mm IpaBUIIOM HOPAIKA UC-
YJCJIEHVS CPOKOB ObLIO IIPAaBUJIO MICUMCJIEHNS B KaJEeHAAPHBIX JHAX. Ho Hamm
3akoHOAaTeab naMeHus npasuia. Corsnacao HK PP (n. 6 ct. 6.1 HK P®) cpox
110 001eMy IIPaBUILy UCUYMCIAETCS B Pad0ouMX JHAX, eCJIV He YCTAHOBJIEHO VIHOE
(B KaJIeHIAPHBIX NHAX). [Ipy 5TOM B LIeJIAX PeryJaMpoBaHNs HAJIOTOBBIX OTHO-
IIIeHMII B JAHHOJ CTaTbe JAaHO olpeneJsieHre padodero NHA KakK IHSA, KOTOPBIA
He IIPU3HAETCA B COOTBETCTBMM C 3aKOHOZaTesJbCcTBOM Poccuiickoit Denepa-
uuu u aktoM Ilpesupenta PP BrIixomHbIM, HepabouuM Mpas3IHNYHBIM U (MJIN)
HepabounMm nueM. HK P® He comepskuT onpeesieHnsA «<Hepadodero THA», MOXK-
HO TOJIbKO IIyTEeM MCKJIIOUEeHU OlPeslesINTh Hepaboune THY Kak JHU, KOTOPbIe
He CUMTAITCs PabodyIMUL.

Coraacuo ct. 11 HK P® TepMuHBI U HOHATUS, UHCTUTYThHI I'PaKIAaHCKOIO
CEeMEVIHOTO U APYTUX OTpacJell IpaBa, IPMMEHAITCA B TOM 3HAYEHNN, B KAKOM
OHJ MCIIOJIB3YIOTCS B 9TUX OTPACJIAX, ecau MHOe He npenycmorpeHo HK Pd.
CrenoBaTesIbHO, B OTHOLIEHM) ITOHATWI BBIXONHBIX M HepadouMx IIpas3fgHud-
Hbix gHen obparaemcsa K TK P®. B coem Ilnceme* MunucreperBo puHan-
coB Poccum HamoMmHaeT, 4TO BBIXOJHBbIe U Hepaboume Npa3fHMYHBIE ITHU
onpenesiensl cT. 111 u 112 TR P®. Ho 3T0 pazbsacHeHNe MaJio, UTO MIOSCHS-
eT. Jlesio B TOM, 9TO KOJIMYIECTBO BBIXOJLHBIX JHEN B pabo4uyio HeJeJsr0 3aBUCUT
OT peskyMa pabodero BpeMeHM (IIATUAHEBHAS U IIeCTUAHEBHAA padodasa HeJe-
JISI), HEIIOJIHOTO pabodero BpeMeH!, COIJIAIlleHNsI CTOPOH TPYZOBOIO OrOBOpa
(ct. 111 TK P®). B cBoeMm IIucsme «O6 onpepeseHnn MOHATU paboumii 1eHb»’
MwurTpyn Poccun momuepkmBaeT, 4TO B IesIAX eOMHOOOPA3HOIO MCUMCJIEHUS
CPOKOB MCUMCJIATE paboume IHM cilefyeT B COOTBETCTBUM C IIPOM3BOJCTBEH-
HbIM KaJjeHpapeM. Ho aTo emme Oospllle 3amyThiBaeT cuTyaiymio. Mexay Tem
B KOMMEHTapMAX, yueOHMKAX 10 HAJIOTOBOMY IIpaBy aBTOPBI OOBIYHO CCBIJIA-
IOTCA Ha CJIOYKVBIIYIOCS IIPAaBOIPMMEHNUTEJIBHYIO IPAKTUKY HAJIOTOBBIX Op-
TaHOB, ONPeNeJIAIIX IJS MCUMCJIEHN CPOKOB B KadeCcTBe BBIXOIHBIX JBa
IHA — cy000Ty M BOCKpeceHbe (IIpy OTCYTCTBUM MX IIEPEHOCa B COOTBETCTBUM

3 TIucemo PHC Pocenm ot 21.10.2015 NeT'J[-4-8/18401@ // CIIC KoucyabranrILitoc (maTa 06-
pamenns: 20.02.2025)

4 IInucomo MP or 2 urons 2022 r. Ne 03-02-07/51877 // CIIC KoucyabrantILitoc (maTa obpa-
mienns: 20.02.2025).

® ITucemo Muntpyna PP ot 25 mapra 2020 r. Ne 14-2/00T-2209 // CIIC Koucyasrautllnioc
(mara obpamenns: 20.02.2025).
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C TPYZLOBBIM 3aKOHOAATEeNbLCTBOM) [4]. IIpy sTOM apryMeHTUPYIOT CBOO I103U-
LIVIO0, OIIMPasCh Ha IPUHIMII OaJlaHca YaCTHBIX U IIyOJMYHBIX MHTEPECOB CTOPOH
HaJIOTOBOT'O IIPaBOOTHOLIEHN, Tie «HanuboJsee ciadasa» CTOPOHA IIPaBOOTHOIIIE-
HIS — HAJIOTOIVIATEJBIINEK — TOJIKEH ObITh 00ecrieueH BOBMOKHOCTAMY peasiyi-
3alMy ¥ 3alUThI CBOMX IIPaB B OTHOIIEHUAX C IIyOJIMIHBIM OPraHOM CPOKaMI,
JICUVICJIEHVE KOTOPBIX JOJIKHO TOJIKOBATBCA B II0JIb3Y HAJIOTOILJIATEJIBbIIMKA.

C kBasmduranyen ¥ KoJM4ecTBOM Hepadounx MPa3gHMUYHBIX JHEN TaKKe
orcyTcTByeT sAcHOCTh. B TK P® nan mepedeHb TOJIBKO «(peiepabHbIX» Hepa-
Ooumx mpaznHMYHbIX qHel (cT. 112 TK P®), Ho cyOobekTsl Peneparium Bupa-
Be yCTaHaBJMBATbh PErVOHAJbHbIe Hepaboume MpasgHUYHBbIE NHU. Y Ka3aHUe
B HK P® Ha «#epaboume qHU» TaKKe YCJIOKHAET CUTYALMIO C VCYUCIIEHNEM
CPOKOB B pabounx nHAX. B 9T01 cBA3M MHTepecHa nno3nima Murncrepersa dom-
HaHCOB P®, He npusHaromiero HepaboumuM JHeM IPa3JHNYHbBI HepaOounii IeHb,
YCTaHOBJIEHHBIN 3aKOHOLATEJILCTBOM cyObekTa Penepanun B cBoeM IIncbme’.
B wactHOCTH, B 9TOM IInceme otmeuaercs, uto HK PD (1. 7 cT. 6.1) He npenyc-
MaTpMBaeT IIepeHoca, OIIPeSesIeHHOTO HAaJIOTOBBIM 3aKOHOJATEJIbCTBOM CPOKA,
€cJIM IIOCJIeJHMI TeHb 9TOTO CPOKa IPUXONUTCA Ha Hepaboumil mpa3 JHUYHBIN
JleHb, YCTAHOBJIEHHBIV YIIOJHOMOYEHHBIM OPraHOM IOCYLAapCTBEHHON BJIACTY
cybbekTa Poccurickoit Penepanmmn.

OTCBUIRY K HOPAAKY MCUMCJIEHMA IIPOIeCCyabHBIX CPOKOB C MCKJIIOYEHN-
eM Hepabouux AHEeV Mbl HAXOAMM B IPYTUX KoJeKcax, B yacTHOCTU B AIIK PP
(u.4ct. 113; 9. 3 ct. 107 T'TIIK PP; u. 2 ct. 92 KAC PD). IlocranoBinenne I1neny-
ma BAC PP ot 25.12.2013 Ne 99 (pexn. ot 23.12.2021) «O mporieccyaibHBIX CPO-
Kax» K HepabouuM JHAM OTHOCUT BBIXOAHBIE M Hepaboune Ipa3iHNYIHbIE THIL.
BrIXOIHBIMY IHAMU ABJIAIOTCA cy0O0OTa M BOCKpeCceHbe, llepedeHb Hepadoumx
[IPa3gHMYHBIX JHEJ yCTaHaBJIMBAETCA TPYLOBBIM 33aKOHOLATEJIbCTBOM Pd.
B Takoil hopMysIMpoBKe 13 Hepadoumx IPa3IHUYHBIX NHEV TaKsKe MCKJIIO-
4JarTcA Hepaboume NpasmHMYHBIE OHMY, YCTAHOBJEHHBIE 3aKOHONATEJbCTBOM
cyoperra Penepanym. V 3mech BoIpoc ocTaeTcs OTKPBITBHIM. Tak, 3aMeTuM,
uTo corjacHo THK P® (ct. 5) opraHsl rocy1apCTBEHHON BJIacTU cCy0ObeKTOB PP
BIIpaBe yCTAaHABJIMBATH JOIOJHUTEJbHble Hepaboume (Ipa3fHWYHbIE ITHN).
OTHU MPaBOM BOCIIOJIb30BaJMUChE 26 cyOBeKToB P®, exxeromHo ycraHaBimBasg
ot opHoro (HanpuMmep, Peciybsmka Asraii, Pecniybimka Byparua, Pecry6om-
ka Komm) no 7 mepaboumx npaznamyuabix aHelt B rony (Kabapamuo-Baakap-
ckas PecrryOuinka).

Kak ysxe ormeuasoch Brwiile, B HK P® (ct. 6.1) comepsknrca ykasaHue
Ha MHble «Hepaboume OHM», T. €. HA OHU, KOTOPbIe He IIPU3HAIOTCA BBIXOJHbBI-
MM ¥ HepaOouyMy IPasfHWYHBIMM JHAMY, KOTOPblE OTCYTCTBYIOT B TPYZHO-
BOM 3aKOHOJATEJbCTBE, HO O KOTOPBIX pedb UIET B (PellepasbHBIX 3aKOHAX,
yrazax lIpesunenta P®D. darTtuueckn pedsb UIeT, HalIpUMep, 0 IBYX ¥ Kazax
IIpesunenta B nepuon nangemun(COVID-19) (Ne 206 ot 25.03.2020 1 No 239

b TIucemo Muudwuna PP or 2 utonsa 2022 r. Ne 03-02-07/51877 // CIIC Koncynbraurllioc
(mata obpamenus: 20.02.2025).
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ot 02.04.2020), KOTOPBIMM yCTaHABJIMBAJIUCH Hepaboumue JHU C COXPaHEHUEM
3apaboTHoit miathl. ITockosnbky TH P®D, kak oTMedasioch BbIIIE, yCTaHABIM-
BaeT JIMIIb ABa ByUIa Hepaboumx AHEN: BBIXOJHbIE U Hepalodye Ipas3JHNIHbIE,
TO II0oTpeboBaJsoch paszbsacHeHMe MuHucrepcrBa Tpyna P®d, koropoe B cBoeM
ITnceme’ 0OTMETMIIO, YTO «HEPabOUuMii IeHb» He OTHOCUTCSA K BBIXOJHBIM MJIV He-
pabounM Mpas3gHMYHBIM JHAM, I0O3TOMY OILJIaTa IPOM3BOAUTCS B OOBIYHOM pas3-
Mepe, a He B NOBBIIIeHHOM. Kpome Toro, n3 Ykasa IlpesuneHrta cienoBajo,
YTO YCTAHOBJIEHVE TAKMX Hepabounx gHeN ABJseTcs n30upaTe bHBIM, He pac-
IIpOCTpaHsAeTCA Ha BceX PabDOTHMKOB M HA BCe TEPPUTOPUY, a 3aBJUCUT OT Orpa-
HUYUTEJbHBIX MEpP B KOHKPeTHOM cyObekTe PD, Buzia nesaTessbHOCTH XO3AM-
CTBYIOIIMX CyOBEeKTOB. JpyruM IpUMEpPOM MOSKET CJIYKUTH yCTAaHOBJIEHVIE
26 niona 2023 r. HepabouuMm aHeM B . MOCKBe B CBA3M C IIPOBEJIEHNEM KOHTP-
TEPPOPUCTIIECKOI OIlepanyy Ha ocHOBaHMM PerepasibHOr0 3aK0HA OT 6 MapTa
2006 r. No 35-P3 «O nporusogeiictBun Teppopuamy». B Ilucbme @HC Poccun®
9TOT JeHb OblJI Ha3BaH Hepabo4yuM JHEM, YCTaHOBJIEHHBIM (pelepajIbHbIM 3aK0-
HOM, B CBS3Y C UYeM ABJISETCA OCHOBaHMEM NJIA ITpuMeHeHuA 1. 7 cT. 6.1 HK P®.

Kax mp1 yOenmmyich, obpalieHne K MeKOTPACJIEBOM OTCBHLIKE M IIPAKTU-
Ke TOJIKOBAHMSA IIOPSANKA MCUVCJIEHMS CPOKOB B Pa3JIMYHBIX OTPACIAX IIpaBa
He BHOCUT OIIPeJIeJIEHHOCTH B IIPaBOBOE PEryJIMPOBaHUSA IIOPALKA MCUVICIIEHUA
CPOKOB B pabo4MX AHAX B HAJIOTOBOM IIpaBe, HAPyIIaeT IPUHINII equHooOpa-
31 KaK eIMHOTO0 IIOAX0Ma K VICIMCJIEHNIO CPOKOB B HAJIOTOBBIX IIPAaBOOTHOLIIE-
HISAX He3aBYCMMO OT KaTeropuil HaJOoroljaTeJ bIIVIKOB ¥ MecTa UX PerucTpa-
LM B Ka4eCcTBe TAKOBBIX. Ecim o0paTuTheA K 00IVIM HOpMaM, PeryJiMpyoIyM
CPOKM KOHTPOJIBHO-HaJ30PHOM IeATEJIbHOCTH, T. €. pedb unetr o Penepasib-
HOM 3akoHe oT 31.07.2020 Ne 248-D3 «O rocymapcTBeHHOM KOHTPOJIEe (Haa30-
pe) 1 MyHMIMNIAJIbHOM KOHTpoJie B PD» (cT. 86), cienyanyucTaMyu oTMedaeTCs
HEOJHO3HAYHOCTD MCIIOJIb30BAaHMA TEPMMHA «paboumii JeHb» U IIpeJJjlaraeTcs
3aKPENUTDb B 3TOM 3aKOHe JeUHUIVI0 padodero AHA B KadeCcTBe JHs, He fB-
JISTIOIIIETOCS BBIXOJHBIM, HepadounM (Ipas3gHUYHBIM U (1) HepaboumuM nHeM
B COOTBETCTBUM C AEeMCTBYIOIINM 3aKOHOIATEJILCTBOM [, c. 47—64].

IIpoGiiemy cnenyeT pemaTh B paMKaX BHECEHN S COOTBETCTBYIOIIVIX M3MeHe-
HMii 1 nonosiHeHU B cT. 6.1 HK P®, yrazaB, BO-IIePBBIX, UTO BEIXOAHBIMU JHAMU
cunTarTcA cyo0oTa ¥ BOCKpeCceHbe, BO BTOPBIX, B pabo4le SHY He BRJIIOYAIOTCHA
Hepabouye npa3nHNYHbIE AHU, ycTaHOBJeHHble TH P® 1 3akoHamu cyObek-
ToB Peneparun 1 Hepabodye IHM, YCTAaHOBJIEHHBIE HOPMAaTVBHO-IIPaBOBBIMMU
aktamu IIpesugenta PP u (nmm) IlpaBurenscrBa PP B cooTBeTCcTBMM CO CT. 4
HEK P®. B nocyenseM ciaydae UMEIOTCA B BUAY OllepaTUBHbIE BpeMeHHbIe HOP-
MBI, [IPMHMMaeMbIe B OCOOBIX (MCKJIIIOUNTEJIbHBIX) YCIOBUAX.

" IIncebmo Muntpyna PP ot 26 mapra 2020 . Ne 14-4/10/11-2696 // CIIC Koucynbrantlliaroc
(mara obpamenus: 20.02.2025).

& TIucemo PHC Poceun ot 28 ntonst 2023 . Ne EA-4-15/8183 // CIIC KoncyanbrautIlitoc (qata
obpamenns: 20.02.2025).
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2. ITopAnok M MpaBOBHIE MOCJIENCTBUA VICTEYEHNSI CPOKOB VICIIOJHEHU S
00s3aHHOCTEl, peaau3anuy MPaB HAJOTOBBIM OPraHOM: 30HBI IIPAaBOBOIL
HeOoIlpeeJIEeHHOCTH

IIpaBoBEIE TOCTIEACTBUA MCTEUYEHNS CPOKA JJIA CTOPOH HAJIOIOBOIO IIpa-
BOOTHOLLIEHUSA OIPeNesA0TCS B 3aBYCHUMOCTY OT IIPABOBOM IIPUPOABI SJAHHOTO
cpoka. B 9To11 yacTy Halll HaJIOroOBbIV 3aKOHOJATEJIb JAJIEKO He BO BCEX CIydasax
YeTKO IIPOIMCHIBAET IIPABOBLIE IIOCJIEACTBUA IIPOILYCKA CPOKA, YTO Ha IIPAKTIKE
IIOpOsKIaeT HaJIOroBble KOH(IIMKTHL Ho npesxae uem o6paTuThCA K KOHKPET-
HBIM ITpo0JieMaM HeollpelleJIeHHbIX HaJIOTOBBIX CPOKOB, PACCMOTPMM KJIACCU-
(buKaIMM HAJIOTOBBIX CPOKOB, KPUTEPNUY KOTOPBIX II03BOJIAIOT «PaCCTaBUTh aK-
LIEHTBI» B 4aCTY OIIPeieJIeHs [IPAaBOBOM IIPUPOABI 9TUX CPOKOB.

B mcciepoBaHMAX crnenuasucTOB IIO HAJIOTOBOMY IIPaBy IIpenJjararoT-
CcA pasyMyHble KJACCU(OMKALMY HAJIOTOBBIX CPOKOB — OT KJACCUYECKUX
o0llleTeopeTNYecKX [0 CIeLMaJbHBbIX OTpacyeBbIX. K HocJemHuMM OTHO-
CUTCSA pa3rpaHudeHye IIpeceKaTeJbHbIX VI OPraHM3aIMIOHHbIX CPOKOB II0 KPM-
TepPUIO0 IPABOBBIX IIOCJENCTBUI UX MCTedeHus (IIpoIlycka) [6]; mpolenypHbIX,
OIIpefeAIINX BpeMeHHbIe I'PaHNMIIbl Peaans3aluy IIpaB M UCIOJHeHUa 00a-
3aHHOCTEeN ¥ IIPOIleCCyasIbHBIX CPOKOB 3aIlNTHI IIPaB CyObEKTOB HAJIOTOBBIX
npaBooTHOLIeHM [7]. Mexny TeM KiaccuMKaLA HAJIOTOBBIX CPOKOB Ha IIpe-
ceKaTeJIbHBIE ¥ OPraHM3allMIOHHbIE BBI3bIBAET BO3PAKEHNA CO CTOPOHBI PAnNa
yueHnbIx. Tak, Bb. B. Bazapos HacTauBaeT Ha TOM, UTO IIpeCEKaTEJIbHBI CPOK —
9TO MCKJIIOUNTEJIBbHO NOKTPMHAJBHOE IOHATYE I'PaskJaHCKOro IIpaBa M Cylle-
CTBOBaHME TAKMX CPOKOB B IIyOJIMYHBIX OTPACIAX [IPaBa, B TOM 4YJCJIe B HAJO-
TOBOM IIpaBe, II0 €r0 MHEHMIO, IIPeICTaBJIsAeTCA BECbMa COMHUTEJbHBIM B CUILY
UX TpaskIaHCKO-IIpaBoBoy cnenucpurm [8, c¢. 30-31]. JIpyrue, Haobopor, Ha-
CTaMBalOT Ha JOIIYCTMMOCTM PEeLEellNy IOPUANIECKO) KOHCTPYKLUM IIpece-
KaTeJIbHBIX CPOKOB B HAJIOTOBOM IIpaBe, [IOAYEPKNMBAs, YTO B HAJIOTOBOM IIpa-
Be IIpeceKaTeJIbHble CPOKM BBIIOJHAIOT POJIb IPaHMIILI, oDecrieunBarone e
CBOEBPEMEHHYIO peasM3alyio II0JTHOMOYMII HaJIOTOBBIX OPTaHOB, IIPY 3TOM KO-
HEYHOJI 11eJIbI0 YCTaHOBJIEHMA IIPECEeKATEJbHBIX CPOKOB JIOJIPKHO ABJIATHCA 00e-
criedeHye OaJjiaHCa YACTHBIX U IIYOJIMYHBIX MHTEPECOB YYACTHMKOB HAJIOIOBBIX
[IPaBOOTHOLIEHM}], YCTPaHEeHEe HeOlIpelleJIeHHOCTY B IIPOIeAypax MCIIOJHEe-
HIIS HAJIOTOBOJ 00I3aHHOCTY, YCTaHOBJIEHME TaPaHTMI 3aKOHHOCTY HAJIOTOBBIX
n3bpaTui [9, c. 50-51].

JelicTBUTENIBHO, CIeAyeT COIJIACUTBCH, UTO [IpeceKaTeJIbHbIe CPOKY — II0-
POSKIeHMe TPasKIaHCKOTO IIpaBa M CBA3aHblI OHY CO CPOKaMM CyIeCTBOBAHMSA
(ocymiecTBJIEHNS) TPAMKIAHCKUX IIPaB, C MCTeYeHNEM KOTOPBIX IIpeKpaliaeTcs
(mpeceraeTcs) cylecTBOBaHMe 3TOro Ipasa. IIpeceraresbHbIE CPOKN OIIpee-
JITIOT KpajfHye TPaHUIIbI CYIIeCTBOBAHMS CyO'bEKTMBHOTIO ITpaBa (I0pUINIeCcKON
00s3aHHOCTY) BO BpeMEH, 110 MCTeYeHNY KOTOPOTro IpaBo (00A3aHHOCTD) IIpe-
KpallaeTcs, ¥ 9TOT CPOK He MOYKeT ObITh M3MeHEeH (IIPOJJIeH NIV BOCCTAHOBJIEH)
[IPaBONPMMEHNTEJILHBIMIL, B TOM 4ucJje cyneOHbIMM opranamu. OQHAKO II0JIa-
raeMm, 4TO BCe-TaKy BO3MOXKHA aJallTalMd IIpeceKaTeJbHbIX CPOKOB B HAJIOTO-
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BOM IIpaBe B KAaUeCTBE CPOKOB, YCTAHABJIMBAIOIINX IIPeJesibl CYIeCTBOBAHUA
HAaJIOTOBBIX ITPaB 1 00A3aHHOCTEN. B HaJI0roBOM IIpaBe KakK ITyOJIMYIHONM 0TPacn
IIpaBa IIPaBOBBIE IIOCJIECTBUA UICTEYEHNA TAKMX CPOKOB, KOTOpPBIE IpeKpalia-
I0T OCYII[ECTBJIEHNE [IPaBa, M UCIIOJHEeHME 00A3aHHOCTHY JOJIYKHBI ITPAMO ITPOIIN-
CBIBAaTBHCA HAJIOTOBBIM 3aKOHOM. EcJyi MCXOAUTD U3 3TOTO (pOPMaJIbHOTO KPUTE-
pusA, TO HA CETONHAIIHNI JeHb B KadecTBe npecekaresbHbIX B HK PP moskHO
Ha3BaTh CJIENYIONIVE CPOKI: CPOKY OECCIIOPHOTO IPUHY AUTEJILHOTO B3bICKAHUA
HaJIOTOBOM 3aJ[0JIXKEHHOCTM 34 CHET JIEHEKHBIX CPEJCTB U MMYIIeCTBa opra-
HM3aluM, MHAUBUAYAJIBHOTO IIpeAnpuHuMaTesa (. 3, 4 cT. 46; nn. 3, 4 ctT. 47
HEK P®); cpok noziaun anesiAnMOHHON HAJIOTOBOM 3KaJI00bI, TOBTOPHO IT0IaY4N
aTneJIANMOHHON 3KaJo0wl (1. 2. cT. 139.1; 1. 3 ct. 139.3 HK P®). K npumepy, nc-
TedeHVe CPOKOB OECCIIOPHOr0 IPUHY UTEJIHLHOIO B3bICKAHYA HAJIOTOBOM 3a00JI-
SKEHHOCTM 32 CUET JeHEeYKHbIX CPEJICTB U MMYIIIEeCTBA OPTaHN3aINN, UHIVBULY -
aJIbHOTO IIPEAIIPUHUMATEJIA JIUIIIaeT HAaJIOTOBBIV OpraH IIpaBa Ha IIPOBENIEHNE
IIpoIeAyPhI OECCIIOPHOr0 B3bICKAHUA. [IpMHATHIE HAJIOTOBBIM OPraHOM pellle-
HIA 0 B3BICKAHNN 32 [IpeJieJIaMy 3TOTO CPOKa CYUTAIOTCA HeJIeVICTBUTEJIbHBIMU,
MCIIOJIHEHMIO He noagiesxkatT. OJHaKO 3TO He IIPEIATCTBYET CyIeOHOMY ITOPAIKY
B3BICKaHUA 10 3aABJIEHUIO HAJIOTOBOT'O OPraHa B TedeHue 6 MecsAneB (B3bICKa-
HME 32 CUeT JeHEeKHbIX CPEeJICTB) II0CJe VMCTeYEHNA CPOKA UCIIOJIHEHNA Tpebo-
BaHMA 00 yIJaTe HaJIOTOBOM 3aJ0JIKEHHOCTU U ABYX JIET CO JHA UCTEYEHUSA
CPOKOB, yKazaHHBIX B II. 3 cT. 47 HR P®. Takux cpokoB B HK P® «m1o nansiam
IIepeuTeNIb», B TO BpeMs KaK IpeobJa aoT UHbIE CPOKI.

Het enmuHCTBa MHEHMI U 10 KJACCU(UKAIMM CPOKOB B HAJIOTOBOM IIpa-
Be Ha IpOoleAypHble (PeryJATUBHBIE) U MpolleccyasbHble (OXpaHUTEJIbHbIE)
[I0 NIPUYMHE Pa3JIMYHBIX IIOJXOJI0B aBTOPOB K OIPEJIEJIEHUIO HOPUANUECKO-
ro IIpoliecca B HAJIOTOBOM IIpaBe. B 3TOl 4acTy B OTHOILIEHUM CPOKOB Pa3HAT-
CA MOAXOAbI CTOPOHHMKOB TEOPUM IIIMPOKOTO IIPOIECCa», «IPUCAUKIMOHHOTO
(y3koro)» mpoliecca 1 IpaBOIPUMEHUTEJILHOTO Ipoliecca. He yBiekasach auc-
KYCCUAMMU O KJIaCCU(PUKALIMY CPOKOB B HAJIOTOBOM IIPaBe, OIIPEJIeJIIM CBOIO I10-
3UILMI0 B OTHOIIEHUN Pas3rpaHNYeHNA CPOKOB B paMKaXxX IIOCTaBJEHHOTO HAMU
BBIIIIE BOIIPOCA O MOPALKE U NPAosulr NocAedCmeuUir ucmeueHus CpoKa uc-
noaHeHus 06a3aHHOCMel (Peasudayuu npas) HaL0208blm OP2AHOM.

B coorBercTBUM ¢ YKa3aHHBIM KPUTEPUEM MIPEJJaraeM pas3fleJINTh CPOKU
B HAJIOTOBOM IIpaBe Ha TPU KaTeropuu (TpyIIbl):

1) cpoku, ucTeueHne KOTOPbIX O€3yCJIOBHO IpeKpalllaeT IpaBa 1 00A3aHHO-
CTM HaJIOTOBBIX OPraHoB (npecekamenvHvle 0a8HOCTMHBLE CDOKU);

2) cpoku, McTedYeHVe KOTOPBIX MoK Cem IPEeKPaTUTh IIpaBa U 00A3aHHOCTH,
€CJIM DTY CPOKMU He OYIyT IIPUOCTAHOBJEHBI U (MJIV BOCCTAHOBJIEHBI) B CIydaAX
U TOPALKE, IIPEeIyCMOTPEHHOM HAJIOTOBBIM 3aKOHOM (Cpoku 0agHocmu); Ipu-
OCTAHOBJIEHNME ¥ BOCCTAHOBJIEHME HAJIOTOBBIX CPOKOB JIOJIXKHO ITPOBOJIUTBHCSA
Ha OCHOBaHUY IIPABOIIPYMEHUTETIbHBIX aKTOB;

3) CpOKM, 110 KOTOPBLIM HAJIOTOBBIM 33aKOHOM HE YCTAHOBJIEHBI IIPABOBbLIE
IIOCJIEACTBUA IIPEKpaIl[eHUd IIpaB U 00A3aHHOCTE} HAJIOTOBBIX OPTaHOB (OpP-
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2QHU3AYUOHHDBLE CPOKU). DTU CPOKM B I[€JIOM HOCAT OPTaHM3ALVIOHHBIN (IMc-
UUIIIMHNPYIONINII) XapakTep, OHY He MPOAJIAIOTCA ¥ HEe BOCCTAHABJIMBAIOTCH.
Taxk, mpyu coBepllleHNM HAJOTOBBIMM OpraHaMM JIEVICTBUIM 3a IIpenelaMU 5TUX
CPOKOB He JINIIIAeT DTV OPTaHbl BOSMOYKHOCTM MX IIOCJIENYIOIIe peasim3alim,
HO, CUMTaEeM, 4YTO ¥ BTa MOCJeAYIOasa peann3anns B KOHEYHOM UTOre TaKiKe
JIOJKHA OBITH OrpaHMYeHa CpoKaMM (Ha30BEM UX «OI[€HOYHBIMI», «IYIKUMI»,
YTO ITOSCHUM HIKE).

OrMeTuM, 4TO rpaHMIla MEeKAY Ha3BaHHBIMM BUJAMM CPOKOB JIOBOJIBHO
IIOBMIKHA ¥ 3aBVICUT OT BOJIM 3aKOHOJATEJs, KOrZa, HalpUMep, TaBHOCTHBIN
IIpeceKaTeJbHbII CPOK MOYKET IIPEBPATUTHCA B MHOM CPOK JaBHOCTU — CPOK,
IIOIJIEsKAIIMUI IIPOAJIEHNIO MJIY BOCCTAHOBJIEHNIO, O YeM pedb IIOJIeT HIUSKE.
Kpome Toro, BbI3BIBAET COMHEHME B PALE CIydaeB pelleHNre 3aKOHOJaTe-
JIA B OTHOIIEHUM CPOKOB, KOTOPBIE II0 CBOEW IPUPOJE MIPexIIosaraioT IaB-
HOCTHBIN XapaKTep, HO 3aKOHOJATEJb YCTAHABJMBAET 3TU CPOKM B KadeCTBe
OPraHN3aIMIOHHBIX.

Kraccurkoil skaHpa TaBHOCTHBIX CPOKOB ABJIAIOTCA CPOKM JABHOCTU IIPU-
BJIEYEHMS K HAJIOTOBOM oTBeTcTBeHHOCTH (cT. 113 HK P®P). B penakuuu HK PP
10 2007 r. umeHHO Tak 1 0610 ( M3MeHeHMe 0b110 BHeceHo P 3 ot 27 utoJist 2006 .
Ne 137-P3). Koucturyumounnsiii Cyn PP B onpenenenun ot 18 ssuBaps 2005 r.
Noe 36-0° oTmeuas, YTO CPOK MaBHOCTY IIPUBJIEUEHNSA K HAJIOTOBOI OTBETCTBEH-
HOCTH, OyIy4M IIpeceKaTeJbHBIM, ABJSAETCA rapaHTell CoOJII0Ie N [IpaB Ha-
JioromaTesbIKoB. OJHAKO CITyCTS IIOJIT01a ITpaBoBad ro3uuya Roacturynm-
onHoro Cypa KapauHaJIbHO MBMEHUJIACh, M B cBoeM IlocTanoBseHuy ot 14 nioss
2005 r. No 9-TI*° Cyn mpu ToskoBauuu ct. 113 HK PO momycTs BO3MOMKHOCTD
IIPOJJIEHNS BTOTO CPOKA B CJydae aKTMBHOTO IIPOTMUBOJENCTBUA HeZ00pOoCco-
BECTHOT'0 HAJIOTOILIATEJIBIMKA IIPOBEJEeHMIO HAJIOTOBOM IIPOBEPKM, YKa3as,
4TO rapaHTuy, ycranoBaeHHuble HK P®, pacmpocTpaHAIOTCA TOIBKO HA JOOPO-
COBECTHBIX HaJIOTOILJIATEJIbIINKOB. B BTOM WacTu BecbMa IIOKa3aTeJIbHO OCO-
0oe muenne cynbu Koucturyimonsoro Cyga PP A. JI. KoHoHoBa B OTHOIIIEHUM
nazBaHHoro IlocranoByenus Ne 9-II, B KOTOPOM OH OTMeYAaJI, YTO IIPUMEHEeHN e
cT. 113 HK P® He BBI3BIBAJIO 3aTPYAHEHMI Ha IIPAKTUKE, HO IO TEX IIOP, IIOKA
He I0ABUJIACH ITOTPEOHOCTb O0OMTH IIPEeceKaTeJIbHbIM XapaKTep 3TUX CPOKOB
U OIpaBAaTh IIPAMOE HapyIIeHMe 3aKOHA AKOObI IIyOJMYHBIMU MHTEpecaMu
(mmeetcsa B Buny neso «IOKOC» Xomoprosckoro). Kak yske oTMeuaJsoch BbIIIIE,
¢ 2007 r mercTByeT uMHaA pemakimsa ct. 113 HK, kotopas ycranaBamBaer mpa-
BIJIA IPOJJIEHVIA CPOKA AABHOCTM IIPUBJIeYEeHMA K HAJIOTOBOY OTBETCTBEHHOCTA.
ITpu sTOM ITpemesibl CPOKOB IIPOAJIEHNA IIPAMO DTOM CTaThell He yCTaHaBJIMBa-

® Onpenenenun ot 18 auBapsa 2005 r. Ne 36-O «O0 oTKase B IPUHATUM K PACCMOTPEHMIO Ka-
710061 OAO “Hedranaa komnanng “FIOKOC” Ha HapyIIeHre KOHCTUTYLMOHHBIX IIpaB ¥ CBOOOJ, I10-
JoskernsaMu 11. 7 cT. 3 u cT. 113 HK P®» // Bectauk Koucturyumonunoro Cyma P®. 2005. Ne 3.

0 TTocranosserne KC PP ot 14 mrosist 2005 1. Ne 9-I1 «ITo geJry 0 IpoBepKe KOHCTUTYIMOHHO-
ctu mostoskenuit cratby 113 HK PP B cBA3wm ¢ sxanoboi rpaskaancku I A. ITosaK0BOM 11 BOIIPOCOM

DenepanbHoro apburpaskuoro cyna Mockosckoro okpyra» // Bectauk Koncturyimonunoro Cyna
PD. 2005. Ne 4.
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oTca. [Iyrem cucteMHOro TOJIKOBaHMA €O cT. 89 HK P® M0oKHO TpuUiiTI K BBIBO-
Iy O IIPUBSA3KE HTOr0 CPOKA K IIOCTAHOBJIEHV M HAJIOTOBOI'O OPraHa O IIPOJIEHNN
BBIE3HOJ HAJIOIOBOM IIpoBepky 10 4 n 6 MecaneB. OCHOBaHMA IIPOAJIEHNS CPO-
KOB HOCAT OLIEHOYHBIV XapaKTep — «aKTMBHOE IIPOTMBOMEIICTBME HAJOrOIJIa-
TeJIbIIMKA IIPOBELEeHNIO BbIe3IHON HAJIOI0OBO IIPOBEPKI» KaK JIF0ObIe IefiCTBISA
(OesnericTBME), HAIIPABJIEHHBIE HA YKJIOHEHYVE OT IIPOBEPKY HAJIOTOILJIATe IV -
Ka (HeIpenocTaBJIEHNE B CPOK LOKYMEHTOB II0 TPeOOBaHMIO HAJIOTOBOTO OPraHa
¥ Ip.); BAYKHO, YTOOBI 3TO aKTMBHOE IIPOTHUBOJENICTBYIE OBLIO HEIIPEO0IMMbIM
IPEenATCTBUEM NJIA IIPOBeneHUs NpoBepku [8, c. 85] B Takoi cuTyalnum cJaosK-
HO OLIEHMBATh JAaBHOCTHbBIE CPOKM IIPMBJIEYEHNA K HAJIOIOBOM OTBETCTBEHHO-
CTY B Ka4eCcTBe TapaHTMI IPaB HAJIOrOIIaTeIbIVKOB. Me Iy TeM HEKOTOpble
CITELMAJIVICTBI NAI0T Y3KYI0 TPAKTOBKY «aKTVBHOTI'O IIPOTMBONENCTBUA» U CUM-
TaloT, 4YTO paccMaTpuBaeMsble nogoskeHnus cT. 113 HR P® orcrlnaioT Kk HOpMe
. 3 cT. 91 TK PP, 1. e. K nopAnKy opopMIeHN aKTUBHOI'O IIPOTUBOAEICTBUA
[IPOBEEHNIO BBIE3JHON IIPOBEPKY B €AVHCTBEHHOM CJIydae — MCKJIIYNTEIHHO
B BUJle BOCIIPENSATCTBOBAHMA AOCTYILY IIPOBEPSAIOIINX Ha TEPPUTOPUIO U B I10-
MelleHnA Hajoromnareabmra [10]. Kak BuaumM, npaBoBas HeolIpeneJeHHOCTh
B oToMt yacTy cT. 113 HK PP saBnsaeTcsa «HeraTuBHON» IPaBOBOI HEOIIpeeseH-
HOCTBIO, T. €. 1e(PeKTOM I0PUANIECKON TeXHUKN. Perterye 5Toii mpobseMel BO3-
MOSKHO AByMsA criocobaMy. Bo-miepBrIX, Kak IIpeiaraloT HEKOTOpPbIE yUeHbIE,
— IIyTeM MCKJIOYEeHNUA U3 PacCMaTPUBAEMOI CTAThM IIOJIOKEHUI O IIPOJIEHNUN
CPOKOB JaBHOCTY IIPMBJIEYEHNA K HAJIOTOBOJ OTBETCTBEHHOCTH, T. K. 9TOT MH-
CTUTYT SBJISETCSA UIJIMIIHYM Y HEOOOCHOBAaHHBIM, IIOCKOJIBRY HaJIOTOBBIM 3aK0-
HOZATeJIbCTBOM yCTAaHOBJIEHA IOCTATOYHO Pa3BePHYyTasA CYCTEMa KOHTPOJIbHBIX
ITIOJIHOMOYMI] HAJIOIOBOT'O OPraHa, KoTopas II03BOoJIsIeT 000MTH JIF000€e IIPOTMUBO-
JleJiCTBYIE HAJIOTOILJIATEJIbIIMKA VI IPMBJIEYb HAPYIINTEJA K OTBETCTBEHHOCTY
B TpexJeTHUI cpok [8, c. 87]. Bo-BTOPBIX — IIyTeM 4eTKOM YBA3KU CO CTATbsA-
vy HK P® c xBasmdpuranmenn Takux cjaydaeB aKTUBHOTO IIPOTUBOIEVCTBUSA
JbO0 PaCKPBITUA IOHATUA aKTMBHOTO IIPOTUBOLEVICTBISA YKa3aHMEM Ha TO 00-
CTOATEJBCTBO, YTO TAKOE IIPOTUBOAENICTBME HE MOKET OBITh IIPE0OJIEHO TEMU
cpencTBaMy HaJIOTOBOTO KOHTPOJIA, KOTOPBIMM HajeJIeHbl HaJIOTOBble OPraHbI
TPV IPOBEI€HMY BBIE3THON IIPOBEPKIL.

B orHOLIEHMN CPOKOB LaBHOCTM IIPMBJIEYEHNS K OTBETCTBEHHOCTY 3a Ha-
pyILIeHNe 3aKOHOATEJIbCTBA O HAJOrax, c0opax, CTPaxoBbIX BBHOCAX TpedyeT
3aKOHOZIATEJIbHOTO PEIIeHNA U BOIIPOC O IIPVIMEHEeHNM YHYBEPCAJIBHOTO II0IX0-
Jla K OIIpeieJIEHNIO IIPOJLOJI KU TEJIbHOCTY STYIX CPOKOB B HAJIOTOBOM IIpaBe M ajli-
MMHUCTPaTUBHOM IIpaBe. B HacTosamee Bpemsa KoAlIl PD B orsamune ot HK PP
InddepeHnUpPyeT CPOKM AABHOCTM IIPMBJIEYEHVS K aIMVHJUCTPATUBHON OT-
BETCTBEHHOCTM 3a HaPYIIEHNs HAJIOTOBOI'O 3aKOHOLATEJIbCTBA B 3aBUCUMOCTY
oT BUIOB HapyueHuit: 1 rox, 90 kanergapHbIX nHel, 60 KajdeHIapHbIX THEN (4.
1 ct. 4.5 KoAIl P®). Ha npakTuKe B 3TOJ CBA3YM He UCKJIOUAIOTCA CUTyalUH,
KOTJla OpraHM3anys 110 pe3yJbTaTaM Bble3IHON HaJIOTOBOV IIPOBEPKY IIPUBJIE-
KaeTcdA K HaJIoroBoy orBeTcTBeHHOCTHU 110 cT. 120 HK P® «I'pyboe HapyuieHne
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[IpaBUJI yueTa JOXOL0B M PACX0L0B», & JOJKHOCTHOE JIMIIO (HaIlpuMep, pyKOBO-
IUTeJIb 9TOJ OpraHM3anyy) IPpUBJeYb K aIMVHICTPATUBHOM OTBETCTBEHHOCTH
3a Takoe npaBoHapyuienye 1o cT. 15.11 KoAIl «I'pyboe HapyieHne TpeOoBaHMI
K OyXraJTepcKoMy y4eTy» HEBO3MOKHO, T. K. MCTEKJIV CPOKM HTaBHOCTU IIPU-
BJIeYEHN K OTBeTCTBeHHOCTN. CPOKM TaBHOCTY IIPUBJIEYEHMA K IOPUINIECKON
OTBETCTBEHHOCTH 3a HAPYIIEHMs 3aKOHOAATEeJbCTBA O HaJorax, cbopax pas-
Harca 1o KoAll — ato onus rox, 90 nueit, 60 gueli, B To BpeMa kak 1o HK PP —
3 rozma. AHaJIOTMYHAA CUTyaLMs MOKET VMeTb MECTO M B OTHOLIEHUN IIpUMe-
HeHuda cT. 116 HK P® «Hapyuienne nopsaaka IIOCTAaHOBKY Ha ydeT» U CT. 15.3
KoAIl P® «HapyuieHue cpoka IIOCTaHOBKM Ha ydeT B HaJIOTOBOM OpTaHe»,
cT. 126 «HempenocraBiieHye HaJIOTOBOMY OPraHy CBEIEHUN, HEeOOXOIMMBIX
IJI OCYILEeCTBJIEHMS HAJIONOBOT'O KOHTPOJIA» U cT. 15.6 RoAIl P®d. Orot ne-
peYeHb MOYKHO IIPOJOJISKUTD B OTHOIIIEHMM OAHKOB, KPEIUTHBIX OPraHM3aIiiL:
ct. 133 HK P® n ct. 15.8 KoAIl PD; cr. 134 HK P® n ct. 15.9 KoAIl PD. Yka-
3aHHas MeyKOoTpacJseBas PacCOrJIACOBAHHOCTH CPOKOB JABHOCTM 3a IIPaBOHA-
PYILIEHNsI, KOTOPBIE OTJIMYAIOTCS TOJIBKO CyO'bEKTHBIM COCTaBOM, HO IIPY 9TOM
BJMHA OPTraHM3aIMM OIIpefeIAeTCs UCXOAA U3 BUHBI JOJPKHOCTHOTO JINIIA (PYKO-
BOAUTEJI OPraHN3alMn), IpeJcTaBigAeTcsa BecbMa He00OCHOBAaHHOM U TpedyeT
VHUPUKAIMY IPYMEHNTEJBHO K (POPMAJIbHBIM COCTaBaM HaJIOTOBBIX IIPaBOHA-
pymeHnii. B oTHOIIEHMM MaTepMaJIbHBIX COCTaBOB HaJIOTOBBIX IIPaBOHAPYIIIE-
HUI IleJ1eco00PasHBIM U aJeKBaTHBIM ABJSIOTCS IIPeyCMOTPEHHbBIE CPOKM (CT.
113 HK PD).

IIy6amunble cpoky 00pallle A HAaJIOTOBBIX OPTaHOB B Cy I 32 IIPUHY AUTEJb-
HBIM B3BICKaHMEM HaJIOTOBOM 3amoiisxkeHHOCTU B penakuuy HK P® no 2007 r.
Tak’Ke IIPM3HABAJMCh JABHOCTHBIMM IIpeceKaTeJbHbIMY. OTO 00CTOATETIBCTBO
nogdepkuBaJoch 1 B IloctanoBaennu Ilnmenyma BAC P®D ot 28 despasa 2001 r.
Ne 5 «O HeKOTOpPBIX BoIlpocax npumeHeHns dactu nepsoit HK PP)» (mokymeHT
yTPaTUJI CUIy). 3aTeM BHeceHb! Oblu nameHeHusa B HK PD, u cpoku B3bICKa-
HIS HAJIOTOBOM 3aJI0JIKEHHOCTH B CyZleOHOM ITOpPAAKE C HAJIOIOILJIaTe IbIIKOB
(myOsmmuHbIE CpOKM oOpalneHusa B cyn) (cT.46;47;48 HK P®) npespaTuianch
B CPOKM ITyOJIMYHON MCKOBOM HaBHOCTM, YTPATWJIM IIpeCceKaTeJbHOCTb. OTU
CPOKM B CJIydae UX IIPOITYyCKa I10 YBasKUTEJbHO IPUYMHE HaJIOTOBBIM OPraHOM
II0JJIesKaT BOCCTAHOBJIEHMIO. Takoe pelleHre BoIrpoca I10 OIIpegesIeHNIO IIPaBo-
BOJI IIPMPOJBI STOIO CPOKA BbI3BIBAET 0OOCHOBAHHBIE COMHEHMS M BO3PAKEHN S
B HayKe HaJorosoro mnpasa. CpaBeIyiMBo OTMeYaeTcs, YTO LaHHOEe pelleHye
3aKOHOJATeJ A HapyllaeT 0ajlaHC YaCTHBIX M IIyOJIMYHBIX MHTEPECOB B IIOJIb-
3y rOCyapCTBEHHBIX OPraHOB, ¥ IpeJiaraeTcs UCKIoUNTb 13 HK P® HOpMEBI
0 BOCCTaHOBJIEHM) CPOKOB JJaBHOCTM B3BICKaHMA HAJIOTOBOM 3aJ0JIKEHHOCTU
¥ 3aMECTUTD HTOT MHCTUTYT HOBBIM — IIPMOCTAHOBJIEHVE CDOKOB JJaBHOCTY B3bI-
CKaHMS HAJIOTOBOM 3aI0JIPKEHHOCTY C YKa3aHueM IepeyHs ocHoBaHMii [8, c. 138].

Mewxny Tem Koucturyunonnsit Cyn PdD, ocHOBbIBasACh Ha IIPUHIINIIE BCE-
OOIIHOCTY HAJIOT00OJIOKEeHM A, B CBOUX PEIIeHNAX IIOACHNWII, YTO B KOHKPETHBIX
CJIy9asaxX IPUYMHBI IIPEBBIIIEHNA HAJIOTOBBIM OPTaHOM CPOKOB II0 B3BICKAHNIO
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HaJIOTOBOM 3aJ[0JI3KEHHOCTHM B CyZeOHOM IIOPsAZKEe MOI'YyT OBITH IIPONMKTOBAHBI
caMbIMJM Pa3JIMYHBIMY IIPUYMHAMY, KaK He3aBUCAIIVMM OT CTOPOH HAJIOTOBOT'O
[IPaBOOTHOIIEHN, TAK ¥ BbI3BAHHBIE JEVICTBUAMM CaMOTO HAJIOTOILJIATE I~
Ka. B 9TOJI CBA3KM MHCTUTYT BOCCTAHOBJIEHNA CYIOM IIPOLIECCYAJIbHBIX CPOKOB
CJLYKUT MHCTPYMEHTOM ydeTa KOHKPETHBIX 00cToATe bCTB nesall. Takum 06-
pasoM, cpok obpallleHMa HaJOIOBBIX OPraHOB B CYJ 3a B3bICKAaHMEM HaJIOTOBOM
3aJI0JI3KEHHOCTHM [IPM3HAETCA IIPOIeCCyasbHBIM, IIOJIEKallM BOCCTAHOBJIE-
HUIO IIPY HAJIMYMM yBaYKUTEJIbHON IIPUYMHBI, B TO BpeMsA Kak IJd AVHAMUKI
HaJIOTOBBIX IIPAaBOOTHOIIIEHNII JICTEUYEHME CPOKOB CyZleOHOrO B3bICKAHMA HAJIO-
TOBOJ 3aJI0JI3KEHHOCTH, B CJIydae OTKa3a B BOCCTAHOBJIEHUM CPOKOB, ABJIAETCS
OCHOBaHMEeM JIJIA IPU3HAHMA HeJOVMKY I10 HAJIOTy Oe3HaLesKHOM K B3bICKAHNIO
(m. 1 cT. 59 HK P®). Henbsa e ynoManyTh 1 nosunuio Illnenyma BAC PP
II0 JAHHOMY BOIIPOCY, KOTOPBIV B CBOEM IIOCTAHOBJIEHNUM Pas3bACHUIJ B BUIE
[IPMIMEPHOTO [IePEeYHA, KaKye IPUYNMHBI HEe MOT'YT PacCMaTpPMUBATHCS B KAYECTBE
YBasKUTEJBHBIX — 9TO HEODXOIMMOCTD COIJIACOBaHMSA C BBILIECTOAIINM HaJO-
TOBBIM OPraHOM BoIlpoca 00 oOpallleHuM B CYH; HaXOMKIEHMe IIpeNCTaBUTes
HaJIOTOBOT'O Opra’a B KOMaHAMPOBKe (OTIIyCKe), KaJlPOBbIE IIEPECTaHOBKH, CMe-
Ha PYKOBOAWTEJIA HAJIOTOBOTO OPraHa, a TaKsKe MHble BHYTPEHHE OpraHn3ali-
OHHBIE TPUYIUHBI'Z

HexroTopsle aBTOPEI 3aHMMAIOT JOBOJIBHO $KECTKYIO [IO3VIINIO B OTHOIIIEHUN
OpraHn3alMoHHBIX cpokoB B HK P®, cunras, 4To UX He AOJIKHO OBITH B IIy-
OJIMYHBIX OTPACJAX IIPaBa, IIOCKOJIBKY MX HaJM4dye e30PraHu3yIT gedTelb-
HOCTb IIPaBOIIPMMEHNTEJIE ¥ HAJOrOIJIATEJbIIVK OCTAaeTCs He 3allMIeH-
HBIM B CBOMX IIpaBax [4]. CunraeM, 4TO B IIyOJIMYIHBIX OTPACJIAX [IPaBa, B TOM
4ycJe ¥ B HAJIOTOBOM IIpaBe, B cpepe no3umuseHoll HeolIpeneIeHHOCTI MOTY T
JMIMETb MECTO OpPraHM3alMIOHHbIe HeollpeesieHHble cpokn. Ho 5To He o3HaUaer,
YTO IPOJOJIKUTETIBHOCTD STUX CPOKOB He MIMeeT I'PAaHMIl. OTU CPOKY OrpaHmde-
HBI B KOHEYHOM JTOTE, I09TOMY MBI MOKEM BECTM pedb 00 MCTEeUYeHNN dTUX CPO-
KOB, HO OI'PaHMYMBAIOTCS 3TY CPOKY JIMO0 HETUIIMYHBIMY I0PUANYIECKIIMI ITpe -
IIVICAHUAMY, KOHCTPYKIMAMM (OLlEHOYHbIE IIOHATUS; HOPMbI-IIPYHIINIIBI) U AP.),
Jb0 KOCBEHHO IIOCPEACTBOM CPOKOB, KACAIOIINXCA peausanny JPpyTux Ipa-
BooTHOIIeHMIL. IIpumMepoM IepBoro BapuaHTa OrPaHNYEHN s HeOIpeeeHHOIO
OPraHM3aIMIOHHOTO CPOKA CJIYSKUT CPOK peasm3alyy IIpaBa HaJIoTOBOTO OpraHa
Ha [IPOBeJIeHye IIOBTOPHOV BbI€3HOM IIPOBEPKY B CJIydae IIPeLOCTaBJIEHN S Ha-
JIOTOIIJIaTeJbINKOM YTOUHEHHO HaJloroBoii geknapaiun (1. 10 ct. 89 HK PD).
31ech yMeCcTHO 00paTUThCsA K IpaBoBoit no3unumu Bepxosuoro Cyna PP ko-

I TlocranoByenne KC P® ot 02.07.2020 1. Ne 32-II «ITo mesry o mpoBepKe KOHCTUTYIIMOHHO-
ctui. lcer 15mer 1064 TK PP, 1. 1 ct. 31 HK P, u. 1 ct. 45 I'TIK PP B cBA3M ¢ sKaa00071 rpaskia-
unna V. C. Marmrykosa» // Bectank Koucturynmonuoro Cyna PD. 2020. Ne 5.

2 Tlocranossienne ITenyma BAC PP or 30 urossa 2013 . Ne 57 «O HEKOTOPBIX BOIIPOCAX, BO3-
HUKAIOIIMX [PV IPMMEHEeHNM apOouTpaskHbIMy cygamu gactu nepsoii HK P®» (JokymeHT omry-
6amroBan He O0bL1) // CIIC Koncynprantlliatoc (mata obpamenns: 20.02.2025).

13 Onpenesnenne BC P® ot 16 mapra 2018 . Ne 305-KI'17-19973 // CIIC KoucyabrautILioc
(mata obpamenus: 20.02.2025).
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TOPBI B CBOEM OIIpeJieJIeHNN IIOAYEPKHYJI, YTO IIOBTOPHAA BbIe3HAA HAJIOT0-
Bad IPOBEPKa B YKA3aHHOM CUTyaluy He MOXKeT ObITb MHMUIIMMPOBAHA B JIIO-
0oe Bpemsa — 0e3 ydeTa pa3dyMHOI'0 CPOKA, KOTOPBIN IIPOIIeJ ¢ MOMEHTA II0Jady
YTOYHEHHOJ HAJIOrOBOM JHekjapanyu. BpeMsa NoKas3bIBaHNUA Pa3yMHOCTY STOIO
CpOKa JIESKUT Ha HAJIOrOBOM opraHe. TakuM 00pas3oM, B KasK40J KOHKPETHO C1-
Tyaluy ¢ yIeTOM 00CTOATEJIbCTB JleJia CPOK OTPaHNYMBAETCA Ha OCHOBE IIPUH-
LI Pa3yMHOCTY CPOKOB.

IIpuMmepoM BTOpOro BapumaHTa OrPaHMYEHMS OPraHMB3alLMOHHOIO CPOKa
ABJIIETCSA CPOK HaIpaBJeHNs TpeOOBaHMA HAJIOTOBOIO OpraHa o0 yIjaTe Ha-
JoroBoi 3anossxeHHocTH (cT. 69; 70 HR P®). UpesBbruallHo BasKeH CPOK MC-
IoJIHeHMA TpeboBaHMA, T. K. ABJIAETCA TOYKOM OTCUYeTa IIpeceKaTelIbHBIX
CPOKOB 0€CCIIOPHOTO B3BICKAHNA I TaBHOCTHBIX IIPOIleCCyaIbHBIX CPOKOB 00pa-
IIIeHMA HaJIOTOBBIX OPTaHOB 3a B3BICKAHMEM HAJIOTOBOM 3aJ0JIKEHHOCTHU B CY-
nebuoM nopanke. B HK PP (cr. 70) ycTaHOBJIEHSBI 1Ba BUla CPOKOB HaIlpaBJIe-
HIA TPeOOBaHMA HAJIOTOILIATEJBIIVKY B 3aBUCYMOCTY OT pasMepa HaJIOTOBOM
3aJJ0JIKEHHOCTH (TPY MecsLla ¥ OOVH T'oJ CO THA (POPMMUPOBAHMA OTPULIATEb-
HOTO CaJIbJ0 €AVHOTO HAJIOTOBOI'O cYeTa). ATOT CPOK ABJIAETCS IIPOLeLyPHBIM,
OPraHM3aIMOHHBIM, HO B KOHEYHOM MTOT'e OTPaHMYeHHbIM BO BpeMeHM. Taxk, [1e-
uyM BAC P® B cBoem IlocranoBsnenun ot 30.07.2013 Ne 57 «O HEKOTOPBIX BO-
IIpocax, BO3HMKAOIIMX [IPU ITpUMeHeHny apourpaskueiMu cygamu 4. 1 HK PD»
PasBACHSAJ, 4YTO HECBOEBPEMEHHOE HallpaBJieHre TpeboBaHM s HAaJIOroIlIaTe Ib-
LMKy He BJedeT IIPOJJIEHN A COBOKYITHOTO CPOKA IIPYHY IUTEJIbHOI'O B3bICKAHNA
3aJI0JI3KEHHOCTH, KOTOPBI MCUNCIIAeTCA 00bEeKTUBHO, B II0CJIEI0BATETBHOCTI
U IPONOJIKUTEJIbHOCTHY, TpenycMmoTperHo HR P (ct. 46; 47 HK PD).

OrmeTyM, 9TO OOJIBIIMHCTBO CIENVAJMCTOB IPM3HAIOT IIPAaBO Ha CYIeCTBO-
BaHJE OPTaHM3alVIOHHBIX CPOKOB B HAJIOTOBOM 3aKOHOATeJIbCTBE, HO IIPY 9TOM
CTaBAT BOIIPOCHI O HEOOXOAMMOCTY IIPaBOBOJ IlepeKBaIM(MUKALINY PALA Opra-
HIBAIMIOHHBIX CPOKOB B IIpeceKaTeJIbHblE CPOKY, HAIIPMMEDP, B YacTM CPOKOB
IpoOBeNeHNs KaMepaJsbHON HaJoroBoi nposepku (cT. 88 HK PD) [6]. B HK PdD
He yKa3aHBbl [IPAaBOBbIE IIOCJIECTBYSA B OTHOIIEHNM PEILIeHM)I HaJIOTOBBIX Op-
TaHOB II0 pe3yJibTaTaM IIPOBEeNEHN HAJOTOBBIX IIPOBEPOK, KOTOPHIE II0 CBOEN
IIPOJIOJIKUTEJIbHOCTH IIPEBBICUIIN YCTAHOBJIEHHbIE 3aKOHOM cpoku. CynebHas
IIPaKTMKA B OLIEHKEe IIOCJIEeJCTBMII HapyLIEHM CPOKA IIPOBENEHNs HaJIOTOBOM
[IPOBEPKM He NPUIILIA K eQVHOMY 3HaMeHaTeJro. Tak, HeKOTOpble CyAbl IIpu-
3HAIOT CPOK IIPOBEJIeHNA KaMepPaJIbHO [IPOBEPKY IIpeceKaTeIbHbIM, He II0JJIe-
SKaIMM IIPMOCTAHOBJIEHNIO U IIPOAJIEHNIO (32 MCKJIIIOYEHMEM IIPOBEPKY HaJIO-
rosuIx fgeksapanuii no HJIC), yka3pIBalOT Ha HEJOIIYCTUMOCTD TOKa3aTeJbCTB,
IIOJIYYEHHBIX 3a [IpeesiaMy CPOKA KaMepaJIbHOM IIPOBEPKH, M PACCMaTPUBAIOT
HapylLIeH)e CPOKa IIPOBeNleHMA KaMepPaJsbHOM IIPOBEPKY OCHOBAHMEM IJIS OT-
MEHBI PellleHN HAaJIOTOBOTO OPTaHa, BLIHECEHHOTO 110 Pe3yJIbTaTaM IIPOBepKI ‘.

4 Cwm. manp., ITocranosaenue IIpesuauyma BAC PP or 17.11.2009 Neo 10349/09 no nmemy
No 40-53471/08-118-252; IlocramoBsenume PAC Cesepo-Kaerasckoro oxpyra ot 27.08.2013
o peary Ne A53-33602/2012 // CIIC Koucyabrautllatoc (mata obparenns: 20.02.2025).
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Ho nono0Hble peleHnsa e IMHNYHEI ¥ OOBIYHO CBA3AHBI CO 3HAUNTEJbHBIM IIpe-
BBIIIIEHVEM CPOKOB IIPOBENIEHMSA KaMepaJIbHOM IIPOBEPKM — B Pasbl II0 CpaB-
HEHUIO cOo cpokamy, ycraHoByeHHbIMY HK P®. B nacrodliee BpeMs B 11eJIOM
CJIOKMUJIIACh MHAA Cyne0Ho-apObuTpaskHasa IPaKkTUKa, B COOTBETCTBUM C KOTOPOM
CPOK KaMepaJIbHOJ HAJIOrOBOJI IIPOBEPKY IIPU3HAETCS OPTraHM3aLIOHHBIM U €TI0
IIPOITYCK HAJIOIOBBIM OPTaHOM He SBJISIETCSA OCHOBAHMEM JJI OTMEHBI PellleHNs
HaJIOTOBOTO OpraHa, BBIHECEHHOTO 110 Pe3yJbTaTaM KaMepaJsbHOI IpoBepKu'.
ITosraraem, 4TO CJIOKVBIIASACS IIPABOIIPYMEHNTEJbHAA [IPAKTVIKA OIIEHKY CPO-
KOB IIPOBEJIeHVA KaMepaJbHOM HaJIOTOBOM IIPOBEPKY B Ka4eCTBE OpraHM3al-
OHHOJI He COOTBETCTBYeT NPUHIMITY OaJsiaHca IIyOJIMYHBIX M YaCTHBIX MHTepe-
COB YYacCTHMKOB HAaJIOTOBBIX IIPABOOTHOIIEHNI, CHM:KAeT YPOBEHb rapaHTUM
[IpaB HAJIOTOIIATEJBINVKOB. B 9TOM cBA3M IOKasaTeJbHO IlocTaHOBIIEHME
Koucturymumonuoro Cyna PP ot 14 nrona 2023 r. Ne 41-II, koTopoe KacaJoch
CpOKa IIPOBeIeHMA JPYTOro Byla HAJIOTOBOM IIPOBEPKM B CBABM C COBEPIIEHMEM
CcIeJIOK MeskAy B3auMozaBucuMbiMy gunamu (. 2 ct. 105.17 HR P®), so npa-
BOBasA MO3MIMA B YACTY KBAJIM(MKALIMY 9TOTO CPOKA BIIOJIHE COOTHOCKMA U CO
CpOKaMI IIPOBeLeHNMA KaMepaJIbHOM HaJIOrOBOM IIpoBepkn. B wactrocT, Kon-
cturtynyonseli Cy OTMETIII, YTO HAJIOTOBOE 3aKOHOJATeJIbCTBO He IIpefyc-
MaTpMBaeT IOPAAKa IIPOJJIEHMA CPOKOB Ha3HAYEHMs TAaKMX HAJOTOBBIX IIPO-
BEPOK, IPM3HAJ HE COOTBETCTBYIOINM KOHCTUTYIIMY BBIIIIeHA3BAHHBIN IIYHKT
ct. 105.17 HK PP, yraza, utro B HK PP HeoOxonuMo BHECTH U3MEHEHMA Ipa-
BWJI ICYVICJIEHVISI CPOKOB IIPOBEIEHNA HTON HAJIOTOBOI IIPOBEPKM’S.

Ocoboro BHMMaHMA 3aCJysKMBaeT aHAJM3 I[IPABOBOM IPUPOABI MaTepy-
aJIbHOT'O IIPeJIeJIbHOT'0 CPOKa B3BICKAaHMS (yILIaTel) Hajora. I1o cBoeli mpaBoBOM
IIPUPOJie OH fABJIAETCS NAaBHOCTHBIM M IIpeceKaTeJbHBIM. OTHAKO TAaKOM CPOK
hopMaJIBHO yCTaHOBJIEH TOJIBKO B OTHOIIIEHNN TPEX HAJIOTOB (PUBMIECKUX JIVILIL
3eMeJIbHOrO (1. 3 cT. 363 HK P®P), tpancnoptHoro (1. 4 ct. 397 HK P®P) un na-
Jiora Ha MMyIIecTBO pusudeckux jui (m. 3-4 ct. 409 HK P®P) u cocraBiser
3 KaJIeHapHBIX rofia (HaJoroBbIX II€PMOA0B, IIPEeIIeCTBYIOIMX KaJeHIapHO-
My TOAYy HallpaBJIEHVs yBeLOMJEeHMs). B oTim4me oT MMyIIleCTBEHHBIX HaJIO-
roB pusuueckux jguii B HK P® orcyTcTByeT cTaThsa NOCBALleHHAA NaBHOCTU
B OTHOIIIEHNY HAJIOI'OB Ha IOXOABI I KOCBEHHBIX HAJIOr0B. MOSKHO JI 9TO KBaJIM-
umpoBaTh Kak MpaBoBol rpodes? CrpaBe IMBOCTY Pagyl OTMETHM, YTO pa-
Hee B HAJIOTOBOM 33aKOHOZATEJbCTBE, a MMEHHO B 3akoHe P® «O0 ocroBax Ha-
JioroBoyi cucteMbl B Poccurickort Penepanmy» (HbIHE OTMEHEH) COLEPIKaach
cTaTha 00 00IIeM CPOKe MCKOBOJ JaBHOCTY, KOTOPBIN I10 IIPeTeH3MAM, IIpelb-
ABJIAEMBIM K (PM3MYECKNM JIMIAM I10 B3BICKAHMIO HAJora B OIOJKET, cOCTaB-
JIIeT TPpU rona. beccropHbI NOPANOK B3BICKAHNS HEJOVMOK C IOPUANYIECKIUX

1 Cm., Hanp.: Onpenesnienne Bepxosuoro Cyzna PP ot 24.02.2022 No 306-9C21-21754 1o ey
Neo A55-15710/2020. // CIIC Koucynwsraurlliatoc (nata obparenns: 20.02.2025).

16 TTocranoBnenue Kouncturyimonsoro Cyna PP or 14 urosst 2023 1. Ne41-I1 “ITo gesty o mmpo-
BepKe KoHCTUTYIMOHHOCTY a63.1 11.2 ¢T.105.17 HK P® B cBA3M ¢ sxasnoboit ITAO “Beimnen-Kommy-
unranyu”’// C3 PD. 2023. Ne30. C1.5750.
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JINI] MOSKeT ObITh IIPMMEHEH B TeueHNe 6 JieT ¢ MOMeHTa 00pa30BaHMA yKa3aH-
HOV HegJouMKM (CT. 24).

B coBpeMeHHBIX nCCIIeIOBaHMAX 110 HAJIOTOBOMY IIpaBy 00CYysKIaeTCs IIPOo-
osema orcyTcTBusa B HR P® 00mmx npasuil onpeneseHns IpeseJbHOT0 CPOKa
B3bICKAHMA HAJIOTOB, T. K. HA IPAKTMKE He JICKJIIOYAIOTCA BOIIPOCH! C VICUMCIIe-
HJEM STVIX CPOKOB B 3aBJYICMMOCTY OT CPOKOB M IIOPSAIKA IIPOBEAEHNS IPOLE LY
[IPUHYOVTEJBHOTO B3BICKAHNUA, IIOLA4) YTOYHEHHOJ HAJIOTOBOJ AeKJapannumn
u 1p. [10]. O6A3aHHOCTS IO YILJIaTE UMYIIECTBEHHBIX HAJIOTOB (PU3UYECKUX JINL]
(HaJIOr Ha MMYIECTBO, 3€eMeJIbHBIV HAaJIOT, TPAHCIIOPTHBIM HAJIOI') BO3HMKAET
IIPY HAJIMYMM CJIOKHOT'O (PaKTHYECKOro COCTaBa: Hammuyus obbeKTa HaJIoroo-
0J10°KeHN A, HACTYIJIEHMA CPOKa YILIAThl HAJIOTa, YCTAHOBJIEHHOTO HAJIOTOBBIM
3aKOHOM, ¥ IIOJIyYeHMsI HAaJIOTOBOTO yBenoMJIeHUsA. II0CKOIbKRY HaJIOTM MCUVC-
JISeT HaJIOTOBBIN OpraH, IIOCTOJBKY ¥ OYeBMIHA JAaBHOCTHAsA IIpeceKaTesbHAas
[IPUPOJa CPOKOB YILJIATHI MMYIIECTBEHHBIX HAJOroB (puandeckux jui. OrcyT-
ctBue B HK P® cporoB naBHOCTY yIIJIATHI MHBIX HAJIOTOB, CTPAaX0OBBIX B3HOCOB,
BO3MOKHO, IIPOAVIKTOBAHO TeM OOCTOATEJIbCTBOM, YTO yILJIaTa STUX HAJOTOB
OCYIIIECTBJIETCS CaMOCTOATEJBHO HAJIOTOIJIATEJBIMKOM IIPY OTCYTCTBUM
HaJIOTOBOTO yBeJOMJIeHVA. JJaBHOCTD yIIJIAThl HAJIOTA B HTUX CJIydasx OTPaHM-
4yBaeTCs IJIyOMHOM HaJIOTOBOJN IIPOBEPKY, KOTOPas COCTaBJAET He DoJsee Tpex
KaJIeHIAPHBIX JIET, [IPeAIIeCTBYOIINX IOy, B KOTOPOM OBLJIO BBIHECEHO pellle-
HMe o npoBeneHun nposepku (. 4 ct. 89 HK P®P). Oguako B ciuydae nomauu
YTOYHEHHOJ HAJIOTOBOJ JeRJapalyy B X0OJe BbIe3JHOJ HAJIOTOBOM IIPOBEPKH,
IO MJIM IIOCJIe ee IIPOBENEHMs IOIIyCKaeTCdA IIPOBEPKa IEePMONOB 3a IIpeie-
JlaMJM TpeX KaJIeHIapHbIX JIEeT, IIPEeAIIeCTBYIOIINX I'oLy, B KOTOPOM BBbIHECEe-
HO pellleHNe O IIPOBEpPKe yTOYHEHHON AerJjapauny. VIMeHHO TakuM 0o0pasoM
DHC PP pazpacHAeT HOPMY O HpelesbHbIX CPOKAX MPOBEPKM YTOUHEHHOM
HaJoroBon gekjaapanuu (. 4 ct. 89 HK P®), kpannduiinpysa sty HOpMY 3a-
KOHA KaK JICKJIIOYEeHMe 13 O0Iero IpaBuiia INIyOMHBI BbIE3JHOV HaJIOTOBOM
npoBepky'’. ODOCHOBAHHOCTH TAKOTO PEIIeHMsA 3aKOHOAATEeJIsI BbI3bIBAET CO-
MHeHMe. PyKoBOACTBYSACH IPMHIMIIAMY PaBEHCTBA IIpaB M 00A3aHHOCTEN Ha-
JIOTOILVIATEJBINNKOB ((PU3MIecKUxX JnNI, NpenlpUHMMAaTeJell, OpraHnsanuii),
COIVIACOBAHHOCTY IIyOJIMYHBIX M YACTHBIX MHTEPECOB, YHUBEPCAJIBHOCTY BOJN
3aKOHOJaTeJid, LiesiecoobpasHo 3akperienye B HK P® obmero npecexaress-
HOTO CPOKAa JaBHOCTY B3BICKaHMA (YILJIAThI) BCEX HAJIOIOB, CTPAXOBBIX B3HOCOB.
OTOT TPEXJIETHUI CPOK (KaK LAaBHOCTHBIN IIpeceKaTesbHbBI IIPY afMUHICTPA-
TUBHOM IIOPSAJKE M KaK JMICKOBOM IaBHOCTM IIPM cyleOHOM NOpAAKe) NOJLKEH
HalTU oTpaskeHyue u B cT. 78 u 79 HK, pernamMeHTUPYIOIMNUX 3a4eT ¥ BO3BPAT
JIIeHEKHBIX CPeJsiCcTB, (DOPMUPYIOIINX IT0JIOMKUTEJBHOE CAJbJI0 €AVHOTO HaJO-
rosoro cuyeta. OTCyTCTBME CPOKOB B HOBOJ pelaKkLNy 3TUX cTaTteil (B pexn. P3
ot 14.07.2022 r. Ne 263-PD3) caenyer npusHaTh 1e(PEKTOM IOPUINIECKON TeX-
HyKy. OTMeTMM, YTO TaKO} OOIMII CPOK JMCKOBOM JaBHOCTY II0 HAJIOTOBOMY

1" TIncbmo @HC ot 29.05. 2012 Ne AC-4-2/8792 // CIIC Koucyasrautllitoc (maTa obparieHus:
20.02.2025).
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0053aTe bCTBY (3 rofa, B MCKJIIOYNUTEIbHBIX CIYyYaaX d JIET) C BOBMOMKHOCTBIO
ero npuoctaHoByieHus) Tpu ckobxu nmpexgycmorper HK Pecnybnmkn Kazax-
craH[11,c. 28-31].
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